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of any scheduled stops in their jurisdic-
tion. For the purposes of this part, a
scheduled stop is defined as a predeter-
mined stop at a State, local, or private
correctional facility for the purpose of
loading or unloading prisoners or using
such facilities for overnight, meal, or
restroom breaks. Scheduled stops do
not include routine fuel stops or emer-
gency stops.

§97.19 Immediate notification of local
law enforcement in the event of an
escape.

Private prisoner transport companies
must be sufficiently equipped to pro-
vide immediate notification to law en-
forcement in the event of a prisoner es-
cape. Law enforcement officials must
receive notification no later than 15
minutes after an escape is detected un-
less the company can demonstrate that
extenuating circumstances neces-
sitated a longer delay. In the event of
the escape of a violent prisoner, a pri-
vate prisoner transport company must:

(a) Ensure the safety and security of
the remaining prisoners;

(b) Provide notification within 15
minutes to the appropriate State and
local law enforcement officials;

(c) Provide notification as soon as
practicable to the governmental entity
or the privately run incarceration fa-
cility that contracted with the trans-
port company; and

(d) Provide complete descriptions of
the escapee and the circumstances sur-
rounding the escape to State and local
law enforcement officials if needed.

§97.20 Standards to ensure the safety
of violent prisoners during trans-
port.

Companies covered under this section
must comply with applicable State and
federal laws that govern the safety of
violent prisoners during transport. In
addition, companies covered under this
section are to ensure that:

(a) Protective measures are in place
to ensure that all vehicles are safe and
well-maintained;

(b) Vehicles are equipped with effi-
cient communications systems that are
capable of immediately notifying State
and local law enforcement officials in
the event of a prisoner escape;

§97.22

(c) Policies, practices, and procedures
are in effect to ensure the health and
physical safety of the prisoners during
transport, including a first-aid kit and
employees who are qualified to dis-
pense medications and administer CPR
and emergency first-aid;

(d) Policies, practices, and proce-
dures are in effect to prohibit the mis-
treatment of prisoners, including pro-
hibitions against covering a prisoner’s
mouth with tape, the use of excessive
force, and sexual misconduct;

(e) Policies, practices, and procedures
are in effect to ensure that juvenile
prisoners are separated from adult pris-
oners during transportation, where
practicable;

(f) Policies, practices, and procedures
are in effect to ensure that female pris-
oners are separated from male pris-
oners during transportation, where
practicable;

(g) Policies, practices, and proce-
dures are in effect to ensure that fe-
male guards are on duty to supervise
the transportation of female violent
prisoners, where practicable;

(h) Staff are well trained in the han-
dling and restraint of prisoners, includ-
ing the proper use of firearms and
other restraint devices, and have re-
ceived specialized training in the area
of sexual harassment; and

(i) Private transport companies are
responsible for taking reasonable
measures to insure the well being of
the prisoners in their custody includ-
ing, but not limited to, necessary stops
for restroom use and meals, proper
heating and ventilation of the trans-
port vehicle, climate-appropriate uni-
forms, and prohibitions on the use of
tobacco, in any form, in the transport
vehicle.

§97.22 No pre-emption of federal,
State, or local laws or regulations.

The regulations in this part imple-
ment the Act and do not pre-empt any
applicable federal, State, or local law
that may impose additional obligations
on private prisoner transport compa-
nies or otherwise regulate the trans-
portation of violent prisoners. All fed-
eral laws and regulations governing
interstate commerce will continue to
apply to private prisoner transport
companies including, but not limited
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§97.24

to: federal laws regulating the posses-
sion of weapons, Federal Aviation Ad-
ministration or Transportation Secu-
rity Administration rules and regula-
tions governing travel on commercial
aircraft, and all applicable federal,
State, or local motor carrier regula-
tions. The regulations in this part in
no way pre-empt, displace, or affect the
authority of States, local governments,
or other federal agencies to address
these issues.

§97.24

The regulations in this part on pri-
vate prisoner transport companies are
not intended to create a defense to any
civil action, whether initiated by a
unit of government or any other party.
Compliance with the regulations in
this part is not intended to and does
not establish a defense against an alle-
gation of negligence or breach of con-
tract. Regardless of whether a contrac-
tual agreement establishes minimum
precautions, the companies affected by
the regulations in this part will remain
subject to the standards of care that
are imposed by constitutional, statu-
tory, and common law upon their ac-
tivities (or other activities of a simi-
larly hazardous nature).

§97.30 Enforcement.

Any person who is found in violation
of the regulations in this part will:

(a) Be liable to the United States for
a civil penalty in an amount not to ex-
ceed $10,000 for each violation;

(b) Be liable to the United States for
the costs of prosecution; and

(c) Make restitution to any entity of
the United States, of a State, or of an
inferior political subdivision of a
State, that expends funds for the pur-
pose of apprehending any violent pris-
oner who escapes from a prisoner
transport company as the result, in
whole or in part, of a violation of the
regulations in this part promulgated
pursuant to the Act.
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§100.9 General.

These Cost Recovery Regulations
were developed to define allowable
costs and establish reimbursement pro-
cedures in accordance with section
109(e) of Communications Assistance
for Law Enforcement Act (CALEA)
(Public Law 103-414, 108 Stat. 4279, 47
U.S.C. 1001-1010). Reimbursement of
costs is subject to the availability of
funds, the reasonableness of costs, and
an agreement by the Attorney General
or designee to reimburse costs prior to
the carrier’s incurrence of said costs.

§100.10 Definitions.

Allocable means chargeable to one or
more cost objectives and can be dis-
tributed to them in reasonable propor-
tion to the benefits received.

Business unit means any segment of
an organization for which cost data are
routinely accumulated by the carrier
for tracking and measurement pur-
poses.

Cooperative agreement means the legal
instrument reflecting a relationship
between the government and a party
when—

(1) The principal purpose of the rela-
tionship is to reimburse the carrier to
carry out a public purpose of support
or stimulation authorized by a law of
the United States; and

(2) Substantial involvement is ex-
pected between the government and
carrier when carrying out the activity
contemplated in the agreement.

Cost element means a distinct compo-
nent or category of costs (e.g. mate-
rials, direct labor, allocable direct
costs, subcontracting costs, other

482



		Superintendent of Documents
	2014-08-20T07:51:10-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




